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COMMONWEALTE OF MASSACHUSZTTS

ESSEX, SS. DISTRICT COURT DEPARTNINT
OF THE TRIAL COURT
AMESBURY DIVISION
CHINS PRCCTEDING
DOCYET NO. 9037c30017:
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n the Matter of Johnna M. Searles FINDINGS AND RULINGS A=r<R
PRELIMINARY HEARING .
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A probation officer of this court brings this zetitisn
alleging a violation of the compulsory education law, G.L. c. 75,
S. ., et seg., in that the child, Johnna Searles, is not attanding
schocl, |

A preliminary hearing was held on August 31, 1990, thrse Zays
following the commencement of the 1950 - 1991 acadenic year in =he

Amesbury Public Schools. At that hearing, the Superintendent of
the Anesbury Public Schools testified that the child’s parents had
Zalled to enroll the child 'in schocl, having notified scheol
authorities that they intended to educate the child at home; and
that, despite notification of the legal requirements of prior

approval, the parents intend to commence a home education progran
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Ior the child without obtaining the prior approval of scheco
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auth ies, as reguired by statute. See G.L. ¢. 76, s. 1;
Charles, 399 Mass. 324 (1987).
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Through counsel, the parents argued that their religiocus
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llefs proscrike their seeking approval of the home cduca

Togran they plan for the child. They apparently nonethelesc w.
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that program to school authorities. A letter suknitted o



the cours from the parents TO viecctor Atkins, Principal oIf =zne

Cashman School, dated August 23, 1990, states the parents’ belierf
) , da

that '"the stata does not have <he authority =to approve <or

disapprove our home school," citing the First, Fourth and

Tour-senth Amendcents to the 17.8. Constitution. That letter gces

cn to state <that they are
as a pure formality for your recoxrds.”

that the parents intend to commence tnis

wveluntarily providing information

regarding our <school
Counsel advised the courc
ncme education orogram on Tuesday, September &, 1252,
scrwitnstanding the lack of pricer approval by school author~tf§s.
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while the parents have the right under the United StatesT=an
vassachusaetts constitutions <o direc= their child’s educaT.cn,

tsuch a right is not absolute but musT ke reconciled wizh =ne

(.:.)
susstantial State interest in the education of its citizerTy."
cara and Protection of Charles, suorz2, 399 Mass. at 334, G.L. c.

76, s. 1, raquires school authorities to assure that home educ2Tion
roorams meet educational regulrements similar to those racuirad
5f public and private schools. The Suprene Judicial Court 0

a
<hat the agoproval process provided by that statute "is necessarcy

tc promote effectively the State’s substantial interest," id. ac<

326, and dces not violate parents’ constitutional rights to educarte
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nelr own children, Approval by school authorities '"must =ze
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trained (by the parents] in advance, 1.e., prior to the removal
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2 rne children from the public school and to the commencenent o
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~he heme schooling program . . . . In obtaining <the
sucerintendent’s or the school committee’s approval, the parents
mear the responsibility of demonstrating that the home schcol
=rcposal meets the requirements of G. L. c. 76, s. 1, in that =tnle
imstructicn will egual ‘in thoroughness and efficiency, and in the
rrcgress made therein, that in the public schools in the same tcwn

o Td. a= 337. This the parents have not done. AT lssue
a= =nis -ime is the school authorities’ reguestT that the child =c
srdered to enroll in the Amesbury Public Schools, or an epproves



=L Mo Sep. 7.0 3:S3 2 3
private scheool, pending the approval of a home education progran
for the child in accordance with the statutory standard and zhe
guidelines articulated by the Supreme Judicial Ccourt in Care and
2roctection of Charles. See id. at 338 - 340.
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The parents through counsel represented to the court that the

nad enrolled the child in a pregran developed by the Sumnis
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Caristian Acadeny in Dallas, Texas, and that <they intand

conmmence this home education program cn Tuecday, éeptembe:

Counsel also represented that the parents had a pre-arranced
olntment on Septamber 4 with Amesbury school authorizied® =o
. ‘

r educatlional progranm for the child.

Balancing the interest Of school authorities in assuri

nild is peing educated in accordance with the law, with=hac
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parents in directing the child’s education, I concludse=hat
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an order that the child enroll in the Amesbury public schecls (or
croved private schocl) 1s premature at the presant tTime. The

zarants should prcoceed with thelr intention <o meet wWlth SChoo

1
whorities and outline their plan for home educaticn, xeepring in

=ind that it is the parents’ responsibility to demonstrate tnhaz
tneir propesal complies with G.L. c. 76, s. 1, as outlined by the
Supreme Judicial Court.' See id. The interests of all part:les

" In Care and Protection of Charles, the Supreme Judic:ial
Ccurt has outlined with specificity the pernmissible scope cf
inguiry wnich schecel authorities may undertake in reviewing a ncne
education plan. This includes consideration of the prozsosed
curriculum and the number of hours of 1instruction in each of the
proposed subjects, as well as the competency of the paresnts o
Za2ach =the child. School authorities must have acgcess IO <The
“axt-ooks, workbooks, and other instructional aids to be usad and
“he lesson plans and teaching manuals the parents will rely urcn.
Finally, school authorities mnay reguilre perilodic stancdard.zed
Zesting of the child "tc ensure educational p*oqress ard =the
atiainment of minimum standards." I4. at 333 - 340. All of thase
factors schcol a“"“cri:ies mUusST review, nNot 'as a pure formal:ity,”
SUT to meet the sulstantial interests of The STtate in assuring tnac
Tne cnild be educazed.
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ara best served if they "proceed expeditiously in a seriocus efforcz

™

©2 resolve the mnatter Dby agreementc," Id. at 340, The
uperintendent of Schools has representaed To the court that such
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tserious effort" of review would take one week. In the event =zhe
arents’ educational plans are not approved by September 11, 1590,
nearing should bhe scheduled on the request that the child xe
ordered %To enroll in schocl. At that hearing, the burden would
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then be on the Amesbury school autherities to demonstrate that th

course of home instruction proposed by the parents does not eqgual

"in thoroughness and efficiency, and in the progress made therain,
{]

that In the public schools in the same town . . ., . G.L. c. 7§,
S. L. See Care and Protection of Charles, 399 Mass. at 338 = 24..
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"Leah W. Spfrague, Justi
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September 4, 1590



